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1. Introduction and Purpose

Aged & Community Care Providers Association (ACCPA) is committed to transparency and to
promoting a culture of honest and ethical behaviour. We are unwavering in our objective of
building an environment in which individuals feel free to raise legitimate issues relating to our
organisation.

ACCPA’s Whistleblower Policy (Policy) reinforces our commitment to providing a safe and
confidential environment where concerns regarding wrongdoing can be raised without fear of
reprisals or victimisation and where individuals who disclose wrongdoing will be protected and
supported.

The encouragement and protection of whistleblowers is a critical aspect of creating such a
culture. The Corporations Act 2001 (Cth) (Act) requires that an organisation has adequate
provisions to encourage any person to disclose information that could cause financial or non-
financial loss to ACCPA or causes damage to the reputation of ACCPA.

A whistleblower is someone with inside knowledge of an organisation who reports misconduct,
dishonest or illegal activity that may have occurred within that organisation and which fulfils the
criteria of an eligible whistleblowing reporting disclosure.

This Policy outlines how disclosures will be dealt with and is an important tool for helping
ACCPA identify wrongdoing that may not be uncovered unless there is a conducive
environment for doing so. This Policy further serves to inform ACCPA’s staff and stakeholders
of the framework for receiving, handling and investigating disclosures.

A transparent policy is essential to good risk management and corporate governance and can
assist in uncovering misconduct that may not otherwise be detected. Often, such wrongdoing
only comes to light because individuals (acting alone or together) are prepared to disclose it,
sometimes at great personal and financial risk.

Whistleblower policies help to:

e  provide better protections for individuals who disclose wrongdoing;

e improve the whistleblowing culture of entities and increase transparency in how entities
handle disclosures of wrongdoing;
encourage more disclosures of wrongdoing; and
deter wrongdoing, promote better compliance with the law and ethical culture, by
increasing awareness that there is a higher likelihood that wrongdoing will be reported.

2. Scope

The Act and the Taxation Administration Act 1953 (collectively Legislation) provides a
consolidated whistleblower protection regime for Australia’s corporate sector and contains
protections for whistleblowers. The Australian Securities and Investments Commission (ASIC)
applies the whistleblower protection provisions to various corporate entities including
companies limited by guarantee such as ACCPA.

Charities that are companies registered with ASIC (such as ACCPA) must comply with this
Legislation.
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This Policy applies to ACCPA and its controlled entities, ACCPA Directors, employees,
contractors, temporary consultants and volunteers. It also applies to ACCPA stakeholders,
including Members, Partners and members of the public and ensures they are fully aware of
the process to follow and the procedures that will be undertaken should a whistleblower
disclosure be made.

ACCPA actively promotes whistleblowing to ensure:

a culture of ethical behaviour;

effective business management;

improved health and safety;

compliance with relevant legislation;

appropriate fiscal management and the minimisation of fraud;
employee engagement and positive morale; and

quality corporate governance and reputation.

ACCPA encourages the reporting of reportable whistleblowing conduct through the provided
channels and is committed to the protection of those acting as whistleblowers.

In certain circumstances, ACCPA may choose or be required to use an alternative provider at
the sole discretion of the Company.

Definitions

corruption: dishonest activity in which an ACCPA employee acts contrary to the interests of
ACCPA and abuses his/her position of trust in order to achieve some personal gain or
advantage for himself or herself or for another person or ACCPA.

detrimental conduct: conduct, or a threat to engage in conduct, that causes detriment to the
discloser. This can include dismissal, injury to employment, alteration of position or duties,
discrimination, harassment or intimidation, harm or injury (including psychological harm),
damage to property, reputation and business or financial position.

disclosable matter(s): means the disclosure of the types of wrongdoings as set out in section
4 below to which the whistleblower protections apply.

discloser: an individual who discloses wrongdoing or an eligible whistleblower.

disclosure: a disclosure of information relating to wrongdoing or a disclosable matter. A
qualifying disclosure involves reporting conduct that represents misconduct, an improper state
of affairs or circumstances, or breach of the law.

eligible recipient: Stopline is the nominated recipient on behalf of ACCPA.

eligible whistleblower: an individual to whom the whistleblower protections apply, including
ACCPA Directors, employees, contractors, volunteers, Members, Affiliates and members of the
public and relates to a disclosure to ASIC, Australian Charities and Not-for-profits Commission
(ACNC), the Australian Prudential Regulation Authority (APRA), the Commissioner of Taxation
(ATO), the Ombudsman, a prescribed Commonwealth authority, a Member of Parliament, a
legal practitioner or to the Eligible Recipient and the eligible whistleblower has reasonable
grounds to suspect that the disclosed information concerns a disclosable matter.

emergency disclosure: the disclosure of information to a journalist or parliamentarian, where
the discloser has reasonable grounds to believe that the information concerns a substantial and
imminent danger to the health or safety of one or more persons or to the natural environment.

external service provider: ACCPA has retained Stopline Pty Ltd (Stopline) to be the
independent external recipient of, and manager of, investigations into eligible disclosures.
Stopline is an independent whistleblowing service provider.

misconduct: includes fraud, negligence, default, breach of trust and breach of duty.

personal work-related grievance: a disclosure which relates to the discloser’s current or
former employment, which has implications for the discloser personally, but does not have any
other significant implications for ACCPA.
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reasonable grounds: based on the proposition that a reasonable person would also suspect
the information you are disclosing concerns misconduct, an improper state of affairs or
circumstances or a breach of the law.

reportable conduct: is conduct by a person or persons connected with ACCPA which, in the
opinion of a whistleblower acting in good faith, is:

e dishonest, fraudulent or corrupt;

e llegal (including theft, drug sale/use, violence or threatened violence and criminal
damage against property);

in breach of Commonwealth or state legislation or local authority by-laws;
unethical (either representing a breach of any of ACCPA’s Policies & Procedures);
other serious improper conduct;

an unsafe work practice;

gross mismanagement;

serious and substantial waste of resources;

repeated instances of breach of administrative procedures; and/or

any other conduct which may cause financial or non-financial loss to ACCPA or be
otherwise detrimental to the interests or reputation of ACCPA.

whistleblower: a discloser who has made a disclosure that qualifies for protection and is
someone with inside knowledge of an organisation who reports misconduct or dishonest or
illegal activity that may have occurred within that organisation.

whistleblower investigation officer: a delegate of Stopline is the officer responsible for
investigating eligible whistleblower disclosures.

whistleblower protection officer: a delegate of Stopline or an ACCPA officer responsible for
protecting or safeguarding eligible whistleblower discloser(s) and ensuring the integrity of the
reporting mechanisms.

whistleblowing: the act of disclosing through appropriate channels, any incident or occurrence
including actual, suspected or potential, that meets the definition of Reportable Conduct.

Matters to which the Policy applies

This Policy applies to the following types of wrongdoing:

e misconduct, including fraud, negligence, default, breach of trust and breach of duty;
illegal conduct, such as theft, violence or threatened violence and criminal damage
against property;

fraud, money laundering or misappropriation of funds;

offering or accepting a bribe;

financial irregularities;

failure to comply with, or breach of, legal or statutory requirements; and/or

engaging in or threatening to engage in detrimental conduct against a person who has
made, or is believed or suspected to have made, or to be planning to make, an eligible
whistleblower disclosure.

Disclosable matters which indicate a significant risk to public safety would constitute a
disclosable matter even if it does not involve a breach of a particular law.

A Discloser can still qualify for protection even if their disclosure turns out to be incorrect.

Matters which are not disclosable matters do not qualify for whistleblower protections. This
Policy is not intended to cover personal work-related grievances or employee complaints about
other employees. A personal work-related grievance may qualify for protection if it includes
information about misconduct, breach of employment or other laws (punishable by
imprisonment for 12 months or more) or relates to conduct that is a danger to the public.

Staff grievances are dealt with via an established process overseen by the Manager People,
Culture & Safety.
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Furthermore, an eligible whistleblower will only be protected if they have objectively reasonable
grounds to suspect that the information that they disclose concerns misconduct or an improper
state of affairs or circumstances or other conduct falling within the scope of the whistleblower
protections scheme.

The protections under the whistleblower protection scheme will not extend to vexatious or
deliberately false complaints. If any investigation of a disclosure demonstrates that it was not
made on objectively reasonable grounds, the whistleblower will not be protected.

Depending on the circumstances, it may be appropriate for ACCPA to take disciplinary action
against any employee who does not have objectively reasonable grounds for their disclosure.
Such action may include the termination of employment.

Who can receive a disclosure

Stopline is the nominated recipient of a disclosure under this Policy. Stopline will work with
nominated ACCPA personnel to progress any disclosure and investigation required.

Making a disclosure

6.1. How to make a disclosure

Disclosures can be made via

(T) 1300 3045 50

(E) makeareport@stopline.com.au

(W) https://accpa.stoplinereport.com

ACCPA c/o Stopline PO Box 403, Diamond Creek VIC 3089.

Information will be published on the ACCPA website and staff intranet directing disclosers to
Stopline, including the use of a QR code.

A disclosure may be made anonymously, however disclosers should be aware that if Stopline is
unable to validate a disclosure or seek further information to progress a disclosure, the
disclosure may not be able to be fully investigated. Stopline’s whistleblower investigation
officer will advise the discloser of this.

The discloser may choose to remain anonymous during and after the investigation, and they
may also decide to not answer questions that they feel could reveal their identity at any time,
including during follow-up conversations.

However, the discloser will be encouraged to make available communication channels to
enable feedback. A discloser may also request to be given a pseudonym for the purposes of
the disclosure and investigation.

Disclosures may also be made directly to regulatory bodies or other external parties (such as
journalists and parliamentarians) about a disclosable matter which qualifies for protection
without making a prior disclosure to Stopline, particularly in relation to cases that pertain to
organisational wide behaviours or matters involving groups of Directors or a Director and the
CEO. Disclosures may be made to a range of Commonwealth regulatory bodies including, but
not limited, to ASIC, ACNC, APRA and the Ombudsman. Disclosures to a legal practitioner for
the purposes of obtaining legal advice or representation are also protected under Legislation.

Any deliberately false or malicious report of reportable conduct will be viewed as a serious
matter and any employee found to have made such a report may be subject to disciplinary
action in accordance with ACCPA policies and procedures.

6.2. Public interest and emergency disclosures

A public interest disclosure can be made to a journalist or a parliamentarian when 90 days has
elapsed since the disclosure was made to ASIC, APRA or another Commonwealth body and
the discloser does not have reasonable grounds to believe that action is, or has been, taken
about the disclosure.
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If the discloser believes there is a public interest in making a further disclosure, they must give
written notice to the body to which the disclosure was made originally ensuring there is
sufficient information to identify the disclosure and to advise the body that there is an intention
to make a public interest disclosure.

An emergency disclosure applies where a disclosure has been made to ASIC, APRA or
another Commonwealth body and the discloser has reasonable grounds to believe that the
information concerns a substantial and imminent danger to the health or safety of one or more
persons or to the natural environment.

If the disclosure believes that an emergency disclosure is warranted they must give written
notice to the body to which the disclosure was made originally ensuring there is sufficient
information to identify the disclosure and to advise the body that there is an intention to make
an emergency disclosure. The extent of the information disclosed should be no greater than is
necessary to inform the journalist or parliamentarian of the substantial and imminent danger.

Anyone considering a public interest or emergency disclosure is encouraged to seek
independent legal advice.

Protections for disclosers

7.1. Legal protections for disclosers

Important protections relating to confidentiality and detriment apply to eligible whistleblowers
who report disclosable matters in accordance with this Policy. Protection applies to internal
disclosures and disclosures to external bodies and legal practitioners.

A discloser is protected from civil (includes any legal action against a discloser for breach of an
employment contract, duty of confidentiality or another contractual obligation), criminal
(includes attempted prosecution of the discloser for unlawfully releasing information, or other
use of the disclosure against the discloser in a prosecution) and administrative liability (includes
disciplinary action for making a disclosure).

Strict confidentiality obligations apply in respect of any disclosures that qualify for protection
under this Policy. Unless the eligible whistleblower consents, it is against the law for a person
to disclose an eligible whistleblower's identity or any information that may lead to their
identification.

Stopline and ACCPA take the protection of an eligible whistleblower's identity seriously and
ensures:

¢ maintaining mechanisms to reduce the risk that the eligible whistleblower will be identified
from the information contained in a disclosure (such as redactions or referring to the
person in gender neutral terms etc.);

e  maintaining mechanisms for secure record-keeping and information sharing processes
and limiting access to records and information; and

e reminding each person (as appropriate) who is involved in handling and investigating a
disclosure about the confidentiality requirements, including that an unauthorised release
of an eligible whistleblower's identity may be a criminal offence.

ACCPA has put in place arrangements with Stopline to ensure the protection of a
whistleblower’s identity.

If an eligible whistleblowers disclosure qualifies for protection as set out in this Policy, it is likely
that the eligible whistleblower will be asked to provide consent to the disclosure of their identity
or information that is likely to lead to their identification.

This would be to facilitate any investigation and/or resolution of the matter. If consent is
withheld, it may not be possible to adequately investigate and respond (if at all) to the
disclosure.

If there is a breach of confidentiality, an eligible whistleblower can lodge a complaint with the
eligible recipient or a regulator such as ASIC or APRA for investigation.
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Furthermore, Stopline and ACCPA will put in place measures to protect a discloser or any other
person from detriment in relation to the disclosure through the appointment of a whistleblower
protection officer who will ensure that protection is being appropriately afforded and actioned.

It may be necessary during the course of an investigation to take reasonable administrative
action to protect an eligible whistleblower from detriment (e.g., changing the whistleblower's
reporting line if the disclosure relates to a manager). Such conduct will not be detrimental
conduct. Where such a circumstance arises, the whistleblower protection officer will explain this
clearly to the discloser.

A disclosure will also not prohibit ACCPA from managing (in the ordinary way) any separate
performance issues that may affect the work of an eligible whistleblower.

The whistleblower protections also make it unlawful for a person to engage in conduct against
another person that causes, or will cause, a detriment where the person believes or suspects
that the other person or a third person made, may have made, proposes to make or could
make, a qualifying disclosure.

Threats of detriments will also be unlawful if the person making the threat intended to cause
fear that a detriment would be carried out or was reckless as to whether the person against
who it was directed would fear the threatened detriment being carried out.

Threats may be express or implied, conditional or unconditional. An eligible whistleblower (or
another person) who has been threatened in relation to a disclosure does not have to actually
fear that the threat will be carried out.

A whistleblower may be subject to disciplinary action if, in the course of investigating a
disclosure, Stopline or ACCPA determines that the eligible whistleblower was complicit in the
misconduct or improper state of affairs or has otherwise acted in an improper way. If such an
outcome is determined ACCPA will take appropriate disciplinary action.

If an eligible whistleblower believes they have suffered detriment, they can lodge a complaint
with the eligible recipient or a regulator such as ASIC, ACNC or APRA for investigation.

A discloser can seek compensation and other remedies through the courts if they:

e suffer loss, damage or injury because of a disclosure; and
e ACCPA has failed to take reasonable precautions and exercise due diligence to prevent
the detrimental conduct.

ACCPA strongly encourages disclosers seek independent legal advice.

7.2. Support and practical protection for disclosers

The whistleblower protection officer will discuss with the discloser the measures that will be put
in place to protect their identity.

In practice, it is important to recognise that an eligible whistleblower's identity may still be
determined if the eligible whistleblower has previously mentioned to other persons that they are
considering making a disclosure, the eligible whistleblower is one of a very small number of
people with access to the relevant information or the disclosure related to information that an
eligible whistleblower has previously been told privately and in confidence.

Stopline will protect the identity of the discloser by redacting all personal information, or
information which may identify the discloser. A discloser will be referred to in gender neutral
terms.

The whistleblower protection officer will undertake a risk assessment to understand the risk of
detriment to the discloser and put in place mechanisms with them to control any risks identified.
The identity of disclosers may be made by exception to ASIC, APRA, ATO or the Australian
Federal Police; to a legal practitioner (for the purposes of obtaining legal advice or
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representation); or to a person or body prescribed by regulations or with the consent of the
discloser.

A discloser may make a complaint to Stopline or ACCPA for breach of confidentiality. A
complaint may also be made to external organisations such as ASIC or a regulator.

Handling and investigation

8.1. Investigation process

In the first instance, Stopline will assess whether the disclosure qualifies for investigation and
advise the discloser accordingly.

The disclosure will be passed to a whistleblower investigation officer appointed by Stopline who
has been appropriately trained and who is independent of the discloser or the issue at hand.

An acknowledgement of receipt will be sent to the discloser by Stopline which may include a
request for further information to assist with the investigation. This acknowledgement will also
provide information about the appointed whistleblower protection officer.

Where the disclosure is made anonymously and qualifies for investigation, an investigation may
still commence whilst recognising the limitations of being unable to respond to the discloser.

The objective of the investigation is to determine whether there is sufficient evidence to
substantiate or refute the disclosure reported.

Generally, if an investigation is required, Stopline will work with ACCPA to determine:

e the nature and scope of the investigation;

e who should lead the investigation — including whether an external investigator is
appropriate;

e the nature of any technical, financial or legal advice that may be required to support the
investigation; and

e the anticipated timeframe for the investigation noting that the intent is to complete an
investigation as soon as practicable.

All ACCPA employees are required to participate in any investigation to enable Stopline to elicit
the required information to conclude an investigation.

It may not be able to undertake an investigation or provide information about the process etc. if
Stopline is not able to contact the eligible whistleblower, for example, if a disclosure is made
anonymously and the discloser has not provided a means of contact.

The principles of fair process will be applied to the investigation, including:

e maintaining confidentiality of information and communication in accordance with this Policy;

e addressing issues promptly;

e locating evidence that either substantiates or refutes the claims and making all decisions
solely on the basis of all relevant evidence available;

e acting in an unbiased manner; and

e informing individuals against whom a matter has been raised as soon as possible and
giving them the opportunity to respond.

Any wrongdoing verified by the investigation will be rectified to the extent practicable within the
circumstances. Any proven reportable conduct deemed to be of a significant nature will be
communicated to the ACCPA Board and the ACCPA Finance, Audit and Risk Management
Committee, and to the relevant authorities should the behaviour be of a criminal nature.

8.2. Fair treatment of employees or individuals

ACCPA is committed to transparency and to building an environment in which people feel free
to raise legitimate issues relating to ACCPA's operations. ACCPA and Stopline are also
committed to protecting eligible whistleblowers from detriment.
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When a qualifying disclosure is made, Stopline will reiterate the requirements of this Policy to
relevant individuals to ensure the protections are not undermined. Disciplinary action up to and
including dismissal may be taken against any employee who causes or threatens to cause any
detriment against an eligible whistleblower.

In addition, ACCPA's usual employee assistance program services will be available to all
whistleblowers and other employees affected by the disclosure, should they require that
support.

Stopline and ACCPA may also consider a range of other matters to protect an eligible
whistleblower from the risk of suffering detriment and to ensure fair treatment of individuals
mentioned in a disclosure. These could include:

assessing whether anyone may have a motive to cause detriment;

analysing and evaluating the likelihood of risk and evaluating the severity of the risk;
developing and implementing strategies to prevent or contain the risks;

monitoring and reassessing the risk of detriment where required;

assisting the eligible whistleblower by providing support services; and/or
undertaking protecting interventions where detriment has already occurred.

If the disclosure mentions or relates to employees of ACCPA, other than the eligible
whistleblower, ACCPA will take steps to ensure that those individuals are treated fairly.
Typically, this would include giving those persons an opportunity to respond to the subject
matter of the disclosure having regard to principles of procedural fairness.

8.3. Keeping the discloser informed

Where practicable, Stopline will keep the eligible whistleblower informed of the steps taken, or
to be taken, (or if no action is to be taken, the reason for this), and provide appropriate updates,
including about the completion of any investigation. The frequency and timeframe of any
updates may vary depending on the nature of the disclosure.

However, the extent of the information provided, or whether it will be provided at all, will be
subject to applicable confidentiality considerations, legal obligations and any other factors
Stopline considers relevant in the particular situation.

An estimate of the scope and timescale of the investigation will be shared with the discloser
and the proposed communication and reporting plan.

8.4. Reporting findings

A report will be made to the discloser on the outcome of the investigation. The findings may be
limited due to the nature of the disclosure and there may be circumstances where it may not be
appropriate to provide details of the outcome of the investigation.

A redacted report will be made available to the Board to maintain oversight of issues and the
efficacy of the Policy.

Reports may contain recommendations for action in response to the disclosure. The Board will
provide direction to the ACCPA Chief Executive Officer regarding the implementation of these
recommendations.

8.5. Management of documentation

All papers and electronic documents will be stored, used and shared securely. Access to this
information and the identity of the discloser will be limited to those directly involved in managing
and investigating the disclosure. Stopline and ACCPA staff will be reminded of their
confidentiality obligations.

All documentation in relation to the disclosure, investigation and reports will be held on a
secure, password protected area of Stopline’s and ACCPA’s IT network infrastructure.
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8.6 Review into investigation outcome

If a discloser is dissatisfied with the outcome of the investigation, the discloser may:

e request from Stopline that a review be conducted by an independent officer who was not
involved in the handling and investigating the original disclosure and provide a new review
of findings; or

¢ lodge a complaint with ASIC or the ACNC.

Stopline is not obliged to reopen an investigation where it can confirm:

e the investigation was conducted properly;
e new information is not available to warrant a new investigation; and/or
e new information would not change the findings of the original investigation.

Policy communication and review

9.1. Policy availability and communication
This Policy (and all updates) will be available on the ACCPA website and the ACCPA internal
intranet.

This Policy will be included in the induction pack for all new Directors and employees.

9.2. Policy review

This Policy will be reviewed by the Board of Directors every three years or at any other time as
required or as determined by the Board.

9.3. 9.3 Director and employee training

As part of the implementation of the Policy, Stopline will provide regular training to employees
and Board Directors regarding implementation and responsibilities under the relevant
Legislation.
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